
In an arbitration proceeding conducted under the collective agreement, 
 
 
 
BETWEEN: 
 

 
ALGOMA STEEL INC. 

 
(“the Company”) 

 
AND 

 
 
 
 

UNITED STEELWORKERS OF AMERICA, LOCAL 2724 
 

(“the Union”) 
 

BEFORE:  Matthew R. Wilson, Arbitrator 
 
Re: Grievances of Paul Oak (Grievance # 19-031, 20-001, 20-002, 20-003 & 20-004) 

 
 
 

For the Company: 
 
John Bruce 
A.J. Pettalia 
 
 
 
For the Union: 
 
Kelly Doctor 
Reakash Walters 
Bill Slater 
Marc Ayotte 
 
 
 
A video hearing was held on March 11, 2021. 



PRELIMINARY AWARD 
 

1. I was appointed by the parties to hear the grievances filed on behalf of Paul Oak (“the 
grievor”).  The hearing is scheduled to commence on April 13, 2021 and continue on 
April 14, May 12, 28, and November 10, 2021. 

 
2. On March 11, 2021, I held a procedural hearing to deal with the union’s request to 

adjourn the hearing dates of April 13 and 14, 2021.  Despite having notice of the 
hearing, the grievor did not attend.  At the conclusion of the hearing, I denied the 
union’s request to adjourn the hearing dates.   

 
3. The hearing remains scheduled for April 13 and 14, 2021 and will be used, on agreement 

of the parties, for case management purposes. 
 

4. The following are my reasons. 
 

5. There are five grievances filed on behalf of the grievor that range from December 2019 
to February 2020.  The grievances were advanced through the grievance procedure and 
the parties attempted to settle the grievance with the assistance of a third-party 
mediator.  The parties referred the matters to me for arbitration and the hearing dates 
have been scheduled since July 28, 2020. 

 
6. The grievor has filed several applications with the Ontario Labour Relations Board.  

These include an application alleging that the union breached its duty of fair 
representation under the Labour Relations Act 1995 and an Unlawful Reprisal 
application under the Occupational Health and Safety Act.  The Board has adjourned 
those proceedings pending the disposition of the grievances, although I understand that 
the Board has allowed some time for the grievor to file submissions if he opposes the 
adjournment of those applications. 

 
7. The union seeks an adjournment to the April hearing dates so that it may have sufficient 

time to prepare with the grievor.  I was advised that the grievor has not been 
cooperative with the union.  At times, he has been unresponsive to the union’s request 
to meet with him.  At other times, he has refused to speak with counsel for the union 
until the labour board proceedings have been completed.  Counsel for the union made it 
clear that the union intends to advocate on behalf of the grievor.  However, his lack of 
cooperation has hindered its efforts.  Although the union was not in a position to 
disclose any confidential health information, it made it clear that it had concerns for the 
grievor’s mental health and wellbeing. 

 
8. The company opposes the adjournment of the hearing dates.  It argues that there is no 

reason to delay the hearing and notes that one hearing date has already been cancelled 
on agreement of the parties.  It points out that there is no justification for the grievor’s 
lack of cooperation with the union and that it would be prejudicial to delay the matter 



any further.  The employer offered to use the first two hearing dates for case 
management purposes.   It referred me to the following awards:  Ontario (Liquor Control 
Board of Ontario), 2008 CanLII 32793 (ON GSB); Ontario (Liquor Control Board), 2017 
CanLII 71794 (ON GSB). 

 
Decision 
 

9. In the absence of a compelling and substantiated reason, I am not prepared to adjourn 
the hearing dates that have been set for almost eight months.  As recognized in the 
arbitration awards referred to me, delay in the arbitration proceedings results in 
prejudice to both parties.  With the passage of time, memories fade and evidence is 
more difficult to tender.  Thus, adjournments to scheduled hearing dates are granted 
only when there is a compelling reason. 

 
10. Here, there is no compelling reason.  The grievor’s unwillingness to work with the union 

to prepare for the case is not a sufficient reason to delay the matter.  The hearing is 
approximately one month away, which should allow enough time to prepare.  This is 
particularly true with the employer’s offer to use the April dates for case management. 

 
11. The grievor must bear some responsibility to assist the union in the preparation of the 

case.  The union has advanced his grievances to arbitration and indicated that it is 
prepared to advocate on his behalf.  He needs to cooperate with the union to ensure 
that his issues can be presented at arbitration. 

 
12. In the two awards referred to me by the employer, the grievances were dismissed due 

to the lack of cooperation and the absenteeism of the grievor.  In each of these 
examples, the case ended because of the grievor’s refusal to participate in the 
arbitration proceeding.   

 
13. With sincerity, I urge the grievor in this matter to cooperate with the union in the 

preparation of his case.  A failure to cooperate with the union or the failure to attend 
the scheduled arbitration hearings may result in the dismissal of his grievances.  It is 
important that the grievor understand that his cooperation and participation is 
necessary for these matters to proceed. 
 

 
Dated this 19th day of March, 2021 in Whitby, Ontario. 
 

 
__________________ 
Matthew R. Wilson 
Arbitrator 


